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 CIVIL SERVICE COMMISSION MINUTES 
 
 March 7, 2001 
 
 
A regular meeting of the Civil Service Commission was held at 2:30 p.m., in 
Room 358 at the County Administration Building, l600 Pacific Highway, San 
Diego, California. 
 
Present were: 
 
 Mary Gwen Brummitt 
 Sigrid Pate 
 Barry I. Newman 
 
 
Absent were: 
 
 Roy Dixon 
 Gordon Austin 
 
Comprising a quorum of the Commission 
 
 
Support Staff Present: 
 
 Larry Cook, Executive Officer 
 Ralph Shadwell, Senior Deputy County Counsel 
 Selinda Hurtado-Miller, Reporting 
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 CIVIL SERVICE COMMISSION MINUTES 
 March 7, 2001 
  
 1:30 p.m.    CLOSED SESSION:  Discussion of Personnel Matters and Pending 
             Litigation 
      
2:30 p.m.    OPEN SESSION: Room 358, 1600 Pacific Highway, San Diego,        

      California 92101 
 
PRE-AGENDA CONFERENCE 

 
Discussion Items Continued  Referred  Withdrawn 
3,4,5,6,7,8 
 

COMMENTS Motion by Pate to approve all items not held for discussion; 
seconded by Newman.  Carried. 
 

CLOSED SESSION AGENDA 
County Administration Center, Room 458 

(Notice pursuant to Government Code Sec. 54954.2) 
Members of the Public may be present at this 
location to hear the announcement of the 

Closed Session Agenda 
 
 

A. Commissioner Brummitt: Christopher Kolesar, Eligibility 
Technician, Health and Human Services Agency (HHSA), appealing an 
Order of Removal and Charges by the HHSA. 
 
B. Commissioner Newman: Everett Bobbitt, Esq., on behalf of 
Victor Caloca, Deputy Sheriff, appealing Citizens' Law 
Enforcement Review Board's (CLERB) findings. 
 
C. Commissioner Newman: Everett Bobbitt, Esq., on behalf of 
Ronald Cuevas, Deputy Sheriff, appealing CLERB's findings. 
 
D. Commissioner Newman: Everett Bobbitt, Esq., on behalf of 
John Kelleher, Deputy Sheriff, appealing CLERB's findings. 
 
E. Commissioner Newman: Everett Bobbitt, Esq., on behalf of 
Rick Simica, Deputy Sheriff, appealing CLERB's findings. 
 
F. Commissioner Brummitt: William Smith, Deputy Sheriff, 
appealing CLERB's findings. 
 

 
REGULAR AGENDA 

County Administration Center, Room 358 
 

NOTE:  Five total minutes will be allocated for input on Agenda 
items unless additional time is requested at the outset and it is 
approved by the President of the Commission. 

 
MINUTES  
 
1. Approval of the Minutes of the regular meeting of February 21, 2001. 
 
  Approved. 
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REASSIGNMENTS 
 
2. Commissioner Newman as hearing officer in the appeal of John Kelleher, 
Deputy Sheriff, appealing CLERB's findings.  Commissioner Austin previously 
assigned. 
 
  Confirmed. 
 
DISCIPLINES 
 
3. Commissioner Brummitt: Christopher Kolesar, Eligibility Technician, 
HHSA, appealing an Order of Removal and Charges by the HHSA. 
 
 FINDINGS AND RECOMMENDATIONS: 
 

Employee was charged with Cause I – Dishonesty (inappropriate 
certification of MediCal cases); Cause II – Inefficiency; Cause III – 
Insubordination; Cause IV – Conduct unbecoming an employee of the 
County; Cause V – Failure of good behavior; and Cause VI – Acts 
incompatible with or inimical to the public service.  Employee was 
hired as an Eligibility Technician in the HHSA in 1994.  His most 
recent duties included screening MediCal recipients, including 
qualified medicare beneficiary recipients, regarding continuing 
eligibility for benefits.  Employee is charged with recertifying the 
eligibility of MediCal benefit recipients without following the known 
procedures required to do so.  He testified at the Commission hearing 
that he fell behind in his work and took shortcuts to mitigate the 
effect thereof with the intention of catching up later.  His 
supervisor admitted that the Eligibility Technicians in his unit 
carried heavy caseloads.  Testimony at the hearing revealed that all 
of his eligibility determinations at issue in this appeal were correct 
notwithstanding his omissions. 
 
Employee’s conduct constituted serious misconduct.  His decision to 
omit critical procedures in recertifying MediCal eligibility rather 
than discussing his workload with his supervisor constituted 
insubordination as well as very poor judgment.  The hearing officer 
was unable to make a finding that Employee intended to be dishonest as 
it appeared that Employee fell behind, sought to mitigate the effects 
therefrom, and intended to catch-up later.  The hearing officer 
concluded that Employee’s lack of prior discipline and the lack of 
proof that he was dishonest make termination too severe. It is 
therefore recommended that the Order of Removal be reduced to a ninety 
calendar-day suspension without pay; that Employee will not be awarded 
back pay, benefits, and interest since the ninety calendar-day 
suspension concludes on March 7, 2001, the day this proposed decision 
is scheduled to be addressed by the Commission; that the Commission 
read and file this report; and that the proposed decision shall become 
effective upon the date of approval by the Civil Service Commission. 

 
Motion by Brummitt to approve Findings and Recommendations; 
seconded by Newman.  Carried. 

 
CITIZENS' LAW ENFORCEMENT REVIEW BOARD (CLERB) 
 
4. Commissioner Newman: Everett Bobbitt, Esq., on behalf of Victor 
Caloca, Deputy Sheriff, appealing CLERB's findings. 
 
 FINDINGS AND RECOMMENDATIONS: 
 

Employee appealed CLERB’s Findings, in which it sustained an 
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allegation against him of misconduct during an investigation of a 
homicide.  On September 29, 2000, the Hearing Officer conducted an 
appeal hearing related to the CLERB-sustained allegation as directed 
by the Superior Court.  On February 9, 2001, the Court ruled that the 
rules used in the September 29th Commission hearing were inadequate 
and that a new hearing must be completed by March 9, 2001 under the 
provisions of Civil Service Rule VII.  At the February 28, 2001 
hearing, the parties stipulated that CLERB’s investigative and final 
reports would be admitted into evidence as hearsay.  Additionally, 
certain Sheriff’s Policies and Procedures and a transcript of an 
interview in which Employee and a fellow detective interviewed a 
deputy sheriff involved in a shooting, were also admitted into 
evidence.  Employee testified about the questions he asked in the 
interview, including answering questions from opposing counsel 
attempting to gain Employee’s concurrence that some of his questions 
were leading and inappropriate.  The undersigned Hearing Officer 
interpreted Employee’s questions as follow-up to answers already given 
by the deputy sheriff earlier in the interview.  With one minor 
exception, the hearing officer concluded that Employee’s questions in 
the interview were appropriate follow-up questions.  It is therefore 
recommended that the Civil Service Commission determine that CLERB 
failed to prove its sustained allegation against Employee; that the 
Commission read and file this report; and that the proposed decision 
shall become effective upon the date of approval by the Civil Service 
Commission. 

 
Motion by Newman to approve Findings and Recommendations; 
seconded by Pate.  Carried. 

 
5. Commissioner Newman: Everett Bobbitt, Esq., on behalf of Ronald 
Cuevas, Deputy Sheriff, appealing CLERB's findings. 
 
 FINDINGS AND RECOMMENDATIONS: 
 

Employee appealed CLERB’s Findings, in which it sustained various 
allegations against him.  On October 3, 2000, a Hearing Officer 
conducted an appeal hearing related to the CLERB-sustained allegations 
as directed by the Superior Court.  On February 9, 2001, the Court 
ruled that the rules used in the October 3, 2000 Commission hearing 
were inadequate and that a new hearing must be completed by March 9, 
2001 under the provisions of Civil Service Rule VII.  At the February 
28, 2001 hearing the parties stipulated that CLERB’s investigative and 
final reports would be admitted into evidence as hearsay.  Counsel for 
CLERB moved that oral presentations and other exhibits introduced at 
the Commission’s October 3, 2000 hearing be deemed to be introduced at 
the current hearing.  The Hearing Officer received all of these 
exhibits as hearsay.  There being no objection, no further evidence 
was offered and both parties rested.  It is therefore recommended that 
the Civil Service Commission determine that CLERB failed to prove its 
allegations against Employee in that it presented no direct evidence 
to prove that the allegations previously sustained by CLERB were true; 
that the Commission read and file this report; and that the proposed 
decision shall become effective upon the date of approval by the Civil 
Service Commission. 

 
Motion by Newman to approve Findings and Recommendations; 
seconded by Pate.  Carried. 
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6. Commissioner Newman: Everett Bobbitt, Esq., on behalf of John 
Kelleher, Deputy Sheriff, appealing CLERB's findings. 
 
 FINDINGS AND RECOMMENDATIONS: 
 

Employee appealed Findings of CLERB, in which it sustained an 
allegation against him of use of excessive force.  During preliminary 
matters at the February 28, 2001 hearing, counsel, representing CLERB, 
dismissed its case before the Commission.  Both parties rested.  It is 
therefore recommended that the Civil Service Commission accept CLERB’s 
request to dismiss its case before the Commission; that the Commission 
read and file this report; and that the proposed decision shall become 
effective upon the date of approval by the Civil Service Commission. 

 
Motion by Newman to approve Findings and Recommendations; 
seconded by Pate.  Carried. 

 
7. Commissioner Newman: Everett Bobbitt, Esq., on behalf of Rick Simica, 
Deputy Sheriff, appealing CLERB's findings. 
 
 FINDINGS AND RECOMMENDATIONS: 
 

Employee appealed Findings of CLERB, in which it sustained various 
allegations against him.  On October 6, 2000, a Hearing Officer 
conducted an appeal hearing related to the CLERB-sustained allegations 
as directed by the Superior Court.  On February 9, 2001, the Court 
ruled that the rules used in the October 6, 2000 Commission hearing 
were inadequate and that a new hearing must be completed by March 9, 
2001 under the provisions of Civil Service Rule VII.  At the February 
28, 2001 hearing the parties stipulated that CLERB’s investigative and 
final reports would be admitted into evidence as hearsay.  Counsel for 
CLERB moved that oral presentations and other exhibits introduced at 
the Commission’s October 6, 2000 hearing be deemed to be introduced at 
the current hearing.  The Hearing Officer received all of these 
exhibits as hearsay.  There being no objection, no further evidence 
was offered and both parties rested.  It is therefore recommended that 
the Civil Service Commission determine that CLERB failed to prove its 
allegations against Employee in that it presented no direct evidence 
to prove that the allegations previously sustained by CLERB were true; 
that the Commission read and file this report; and that the proposed 
decision shall become effective upon the date of approval by the Civil 
Service Commission. 

 
Motion by Newman to approve Findings and Recommendations; 
seconded by Pate.  Carried. 

 
8. Commissioner Brummitt: William Smith, Deputy Sheriff, appealing 
CLERB's findings. 
 
 FINDINGS AND RECOMMENDATIONS: 
 

Employee appealed Findings of CLERB, in which it sustained various 
allegations against him.  On March 5, 2001, during preliminary 
matters, the parties stipulated that CLERB’s investigative and final 
reports would be admitted into evidence as hearsay.  On March 20, 1996 
CLERB sustained allegations relating to Employee:  Allegation No. 1: 
improper stop or detention.  Allegation No. 2: use of lethal force.  
In addition to Employee’s testimony, CLERB introduced into evidence 
four documents: the Complaint filed in 1995, transcript of a December 
25, 1991 interview of Employee, and the CLERB investigative and final 



 
 6 

reports, which were deemed as hearsay at the Commission hearing.  It 
is therefore recommended that the Civil Service Commission determine 
that CLERB failed to prove the allegations which it sustained against 
Employee on March 20, 1996; that the Commission read and file this 
report; and that the proposed decision shall become effective upon the 
date of approval by the Civil Service Commission. 
 

Motion by Brummitt to approve Findings and Recommendations; 
seconded by Newman.  Carried. 

 
SELECTION PROCESS 
 
 Complaints 
 
9. Michael Rossler, Housing Specialist I, appealing his non-selection for 
the classification of Housing Specialist II in the Department of Housing 
and Community Development. 
 

RECOMMENDATION: Deny Request. 
 
  Staff recommendation approved. 
 
 
10. Alvin Williams, Housing Specialist I, appealing his non-selection for 
the classification of Housing Specialist II in the Department of Housing 
and Community Development. 
 
 RECOMMENDATION: Deny Request. 
 
  Staff recommendation approved. 
 
DISCRIMINATION 
 
 Complaints 
 
11. Midori K. Dirig, former Sheriff's Deputy, alleging national origin 
discrimination by the Sheriff's Department. 
 

RECOMMENDATION: Assign an Investigating Officer and concurrently 
appoint the Office of Internal Affairs to conduct an investigation and 
report back.  Hold in abeyance pending the outcome of EEOC’s 
investigation.   

 
   Staff recommendation approved.  Commissioner Brummitt assigned. 
 
OTHER MATTERS 
 
12. Public Input. 
 
ADJOURNMENT:  
 
NEXT MEETING OF THE CIVIL SERVICE COMMISSION WILL BE APRIL 4, 2001. 
 
 


